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~ The One Billion
Dollar “IFC” Loan:

What Happened
to “Checks and
Balances”?

In June. it wis announced that the
Govenment was ahout 1o raise from
miemational privale sources a o™
of one mllion U.S. dollars to {inance
development prijects in the country.
In {urtherance of this and 1n
compliunce wilh the provisions of
article 181 of the Constitution
{praviding for prior parliamentary
approval ol all loan agreemenis),
Governmenl lud before Parliament on
June 8, 2002, a document described
as & “loan agrecment” between the
Government of Ghana and the
Interpational Financial Consortinm
(“IFC™ for an inital amount of
US$350 million. being the first of three
tranches of loan disbursements Wlahng
%1 billion. Parlizment subsequentty
referred the documem to its FFinance
Commitice. By a majorily vole, witl
all members of the Opposition
dissenting. the Finunce Committee
recommended the proposed loan
agrecment for the approval of
Pardiament. Parliament accordingly
appraved the laan.

The maner of the “IFC loan ruises
ARy serious concems aboul the

Continned on next cofnmn -

quatlity of democratic and econoniic
covernance it Ghana. The Govemnment
did the constitwionally proper thang in
placing the terms and conditions of the
loun agreemenlt belore Parliament for ns
review and prior approval.
. |
...the unprecedenied size
of the loar amount, the
professionally unsatisfactory
and inadequate form and
conten! of the six-page
document presented to
Parliamenl as the
“foan agreement” ... and the
intense confroversy sutrounding
the emtire matter, including
doubts about the hona fides and
identities of the landers, should
have caused Parliament o
subjeet this loan agreement fo
the mast stringent due difigence
possible.
T
Parliznent, however, did not discharge
1s constitutional obligation responsibly
in this matter. The loan, representing
the single lwgest indebledness o be
incumred by Ghunaan its history, was
approved by Parliament. on i strictly
party line vole, within amatter of a few
weeks, while several aspects of the
sgreament were sHl shamply contested
both n the Honse and among the
general public. Worse still, Parliament
did nol appear io have exercised the
required “duc diligence” in this matter.

Serous coucerns hadbeen raised by the
Ompposition and within the media about
1be bona fides and identities of the

Cantinued on page 2 =
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Rders, including justifiable suspicion arising i1
1‘_[’511(11._,1'5 use ol aname whose ubbreviation (*1FC ]ILJL!SLLT[

- b JU )
- ritiany to confuse he “IFC in this case with the better known |

IFC { Intemational Finance Corporation) of the ‘h’mrld B‘mh

ﬁ.}ig; oun. In addltmn although the agrecment hdﬂ ‘n,,u:r:.

.*.L scribed as a “loan” backed by the sovereign gu&mme
%I the government of Ghuna issued in fuvour of the
consortinm, the terms of the agreement suggested that
proceeds from the loan were 10 be managed joiny by a
st company comprismg nominess of the goverument and
the consortium. The “joinl venture™ would use the “loun”™
proceeds (o inmplement an unidentiflied number ol
infrastuciure and public works projects m the couniry, The
Jomt venture would be entitled Lo certain L exemptions,
nchiding exempuon (rom corporile Income ax for an initial
period of 10 years and additional reduced levels of
exemption during the rernainder of the term of the foen,
The loan wonld have an amortization period of 25 years
with a3 year grace period. Intereston the prncipal would
be 2. 5%, (o be paid half-yearhy, plus i one-time tunsaction
{ecequalte 3.5% of the loan amount (o be taken off the
first dishursement). The arranger of the deal and leader of
the consortinm was named as Chemac [ne., a company
located in New Jersey, U1.S A, The agrecment was to be
governed by English law.

Besides the confusion ansing {rom the abbreviuted mame
of the lenders, the substantive terms raised several
additional concems. Was the consortium “miaking a loan”
Lo Ghana or was it secking o “invest equity” 1 centain
specific projects on a project-finance basis? I he
irimsaction was an owright “loan” backed by sovercign
guarantee. wihy the additional provision for a joint venture
between the government and the lenders to manage the
nsc of the funds? Would the “lenders” be entitled o
dividends {rom the operations of the joint venture, in
addition (o their guaninteed ineres! payments and principal
repayment under the loan? On what specific public works
projects would the proceeds of thus loan be spent? 1lad
any study or [inancial analysis been done to aseertain the
payback periods of these (umdentiflicd) projects and their
capacity to generate the cash flows required 10 service
interest payments on the loan afier the grace period? What
arz the exact identities ol the lenders and how would they
raise t1e funds lor the loan? linto which specilic {(domestic
and oversea) accounis of the govemment of Ghana would
loan disbursements be pald? What was the timetable for
the receipt of such disbursements? Since the agreement
wis to be govemed by English law: had the Govemmenl
ol Ghana obtamned the opinion of English counsel on the
enforceability of the agreement under English Jaw? What
wits the track record of the consortiun and of its lead
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Al [irst blush, the “loan.” especially fors HIPC wﬂ‘mul il

fmvmmﬂn credit rading, would appear like a barg gnm for.

Lihana, that is. il one lixates only on the relnivély Imt' g

;mmlml interest rate. Fowever, the unprecedented size of
ihe loan amount. the professionally unsatisfactory and
inadequate form and content of the six-page document
presented o Parliament as the “loan agreement ™ (ueluding
the absence of delinitions, covenants, representations and
whrranties, and other such features of standard intemational
loan agreements), and the intense controversy surrounding,
the entire matter, including doubts about the bona fides
and 1dentities of the lenders, should have cansed Parliaiment
lo subject this loan agreement 1o the most siringent due
dibgence possible. Instead, Parbament “fast tracked” the
approval process, in purtisan acquiescence to the wishes
of an exceutive that did not appear 1o have the patience or
tolerance for too many probing but necessary queslions.

Parliament s, of course, constituled by MPs elected
predominanty on the lickets of conipeting political parties.
It is thercfore not possible, nor is )t necessartly desirable

oy

g

E

sanger (Chemae e ) in intermational financings &f thisggy
cale? Where and when was the Closing supposed lD-"

l.
i

always, 0 expunge partisinship from the business of

Firliament. Towever, MPs represent more than thery
politicat parties. Like the Government itself, MPs have a
prumary responsibility to the people of this country. It is
mdeed fair and legitumate for MPs to facior the interest of
the party (and even of he executive) into their deliberations
and voting behavior. However, where the public interest
namatier 1 exceplionally grave (having regard o the ssucs
and facts at hand). the intercst of the party must be al least
substantially mederated by, if not subordinated 10, the
overtidhng nution:il mterest. The materiality and magnitude
ol the issues al stake in this other-IFC/$1 billion loun affaic
required of Parliament the utmost diligence, senousness,

. and regard for the national interest i ensunng that all matenal

queslions ad doubts were conclusively and satisfactorily
answered, Even i cursory search on the Internet will hivve
revealed that the lead aamanger and leader of the consortium
in this transaction is a distributor of “high pressure
equipment and sealing products”—afact that does little to
illay concerns ahout the bona (des of the consortium.

“Majority rule,” after all, does
not mean that wisdom necessarily or always
resides wilth the majerity—a lact the present
majority in Parliament shouid
weall appreciate based on their
past experience as an opposition party.

Continied on page 3+
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The majority in Parliamcit far€Shderstand thar part of

115 role. even {indeed cb]aeci:ﬂiﬁ? when iis partly is in
government. is to help supply gapsihat may bhe missing or
[Taws that may be comtained. tor dne reason or the other.
in draft documents (im':_}gdih a drigft bills and agreements)
that wre laid before Pacdiiment ftm time w tme by e
exccutive. Indoing sufl";u'liamuﬁt helps lo mmprove the
quadity of the fnal product (or the hepefit of Al especlally
the government and people of Ghuna. Legislative abher-
stamping of anything and everything the govermment
presents 10 the House does not serve any useful public
interest: it merely reinforees the negative tradition of
CXOCULIVE SUPICITRICY.

Somctimes, ideas {or improving a drafl agreement or bill
will come from an opposition party or {rom civil socicly
orthe public {including persons with professional expertise
in the mater). And in the case of this loan agreement,
some helpful questions were indeed raised by the rminonity
in Parliament, albeit with undue paisan coloration and
srandstmnding outside of Parhiament. Whatever the source,
Parliament has an obligation 1o take and evaluate such
contributions in good (it and be willing to incorporate
thosc 1that would help improve Lthe end result.
Yarlismentury majorities should not, as it hy reflex. dismiss
any and every obyection rsed by the minorily on a given
maller as unmeritonos orill-intentioned. “Majority nule.”
alter all. does not meun that wisdorn necessanly or always
resides with the muygority—a [acl the present majority in
IParhament should well appreciate based on their past
cxpericnec as an opposition party. On its part, the
Governiment's handling of this mater did Little to helpits
ambivalent image in he area of transparency and
professionalism. the rhetone of “zero wlerance for
comuption” notwithstanding.

On a broader note, the $1 Willion loan ailair raises
questions about the direction of economic governance in
{hana. Firstly, one wonders whai specific and concrete
plans government has for this loun, even if it were to
materialize. No such project plans were sulbnmitted to

Parliament. There is aveal risk of 4 suhstantial portion of

the louan being abused or nnsused. unless the nses towhich
it is 10 be put are idemilied in advance and wit suflicien
specilicity and defail. Secondly, this whole aftar highliphts
Chana's continuing unhealthy love aflair with cxternal
borrowing, at the expense of mtemal revenue generadion.
The country s development needs are indeed legion and
substantial, Some extemal assistance and oceasional
supplemental horrowing may be unavoidable. But we do
not secrn willing or able 1o do what we canto develop the
capacity ol the state to ruise revenue doniestically. With

Continned o next column

the right prioritization 3 e oT808 allocation. inciuding
appropriate incentives. w enfidice the collection and
enforcement capacitics of the-dountry’s fux agencies
fespecially the IRS), the country should be able 1o generate
substuntially more Fund: €4 doghistic sourees Gt existing
(ax rates) than las beenthe bnsﬁi{iﬁ_i‘ﬁw and. thereby. reduce
substantially the necd tor externalorrowing. 'Tax evasion,
especially among self-employed professivnals and
businesses. is known to be endemic in Ghana, with the
imcome ax burden fullimg disproportionately on the wage:
carming population asd tro-tro and taxi operators, while
persons and businesses derving substantial (sometimes
foreign-exchange denominated) meomes from a wide range
of transactions {Iincluding transfers of commercial and
residential real estae) escape the tax nel,

(ihana cannot borrow or heg her way out of
underdevelopment. Inswead of always leoking “oul” {or
funds to finance our development. we must first look "m”
by plupging the leakages in our public expenditures {in the
(yrm of cormuption, waste. and fraud} and by allocating
resuurces W develop and sustan the capacily of our tax
agencies w enforee eliectively the tax laws of this country.
an
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‘Sodom and Gomorra’: A Test of

Governmental Responsibilityina
Democracy

In May this yeur, a suit was brought before an Accra Iligh

Cour on behal{ of & community ol squatters living inand
around the area close to the banks of the Korle Lagoon
cilled {rather ill-fatedly) Sodom and Gomorra. According
K1 an Environmenta and Social linpact Statciment prepared
by an intemational environmental consulting fimi, the
squatters in Sodom and Gomaonma, conservatively estumaed
il 30.000. live i the most precanows conditions in the city
ol Avera,
I
The refative absence of pro bono legal
representation for the poor and marginalized
in our sociely, particularly in the area of
fundamental rights, has meant that the
praotection of the faw has historically not been
extended io cover the most vilnerable
of our citizens.

L 1
‘The suit was brought i Tesponse 10 an eviction notice sernved
on Ihe squatlers by the Acera Metropolitan Assembly
(AMA] The AMA requires the Land fur the second phiase
of the Korle Lagoon Feolegical Restoration Project, The

Continned on page 4 *
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eviclion nolice contained noreference oy ins toresetle
ot velocate the squatters, though this was-aie of the key
recommendations of the impact sladement re.qrmd toabove.

1-' " .,._

" The squatters sought an m]umhun i lr:q;vlﬂn the AMA-

and the govemment from effecting the cwcu-:m, and 4
declaiation to the eflect that therr cmnum.mml rizhis wonld
be violated if the eviction were allowed to proceed in the
manner contemplated by the authoritics. The [igh Court
refused the squatlers’ request lor a resteaining order but
the substantive declaratary reliel sought by them was sull
pending before the same Counrt at the time this publicainon
went (o the printer's.

The planuffs case 18 not about property rights, as-they
concede that they have no ownership rights to the land.
The crux of their case 1s (hal their planned eviction from
the lund is unjustif prior and adequale provision 1s not
made for their cclocation and {or the paymenti of
compensation--net for the land but for destruction of
business and living stractures thercon and consequent
displacement. The plaintiffs fear that they wouldberendered
homeless and destirue and without any means of ivelihood
i the AMA were allowed to carry out the eviction in the
manner planmed. They. thereiore, invoked provisions of
the Ghana Constitution and international human right
instruments, such as the Imiemational Covenant on
Economic, Social and Cultural Rights, 10 assert thai their
rights tolife {which includes theright (o livelihood), housing,
and human dignity as well as the cducational amd health
rights of their dependents and children would be vicdated
by ihe eviclion order.

In refusing plaintiffs” application for aninunction, the High
Court held (hat no fundamental rights of the plainti{ls would
be violuted by the eviction order. The Court took the view
that because the plaintiffs’ occupation of the land was
without Jawful warrant, they had engaged m lawlessness
and eould not therefore procure the assistance of the Courd
in furtherance of their unlawful conduct. Applying a

adidonal “landlord rights™ framework, the High Court held
that the eviction order was proper since an owner does
notinfringe any law by asking “trespassers™ to vacate lund
within a specificd period.

The fact that the people being displaced are

the very poor and marginalized shouid

- place a greater onus on government fo

make provision for their protection,

especially having regard to the country’s

obligations under international human
rights conventions.
e

Flrmtlrnnnd A Ak n- e
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The Sodom and Gomeorra litigation mil;n:-' a number of
important issucs. On the positive side. the teim of lawyers
at the Center for Public Tnterest Law (CE E’I[ 1. which is
representing the plaintiffs in this co!,.ﬁ must :ﬁi commended:
for taking np the cause of the m.srdenh fi Sodom and
Comorra. Public interest hugdunn of the kiixd undertaken
Iy CEPIL inthis case is rare and wocfully licking n Ghang,
despite the pioncering example of the John Mensa Sarbahs
(in the lale ninctoenth oentury) in representing and profecting
the rights of our cuslomary landovring commuinitics aganst
the designs of the Gien incipient colonial power. The relative
absence of pro bono Jegal representation for the poor and
marginalized in our society, partcularly in the arca of
lundamental nghts, has meant that the protection of the
law has historically not been extended 10 cover the most
vulnerable of our citizens. The promise of article 2 of the
Constitution--which eliminates the traditional rules of
standing” in constilutional cases--will remain confined to
a tiny scgment of the population if the longstanding delicit
in public interest dgation in Ghana (especially on behalf of
targinalized communities) persists, CEPIL has blazed
the trail; itis for the rest of the Ghanaian legal community
o rise to the chatlenge.

The Sodom and Gomorra case also raises concems aboul
how successive povemments have excrcised the power ol
eminent domain--the power that aliows a government to
compulsorily acquire land for a “public purpose” or m the
“public interest™ and pay the previons awners appropriate
compensation. By the usce of this power (he governmaont
of Cthana bas, over the course of many decades, come 10
own large estates of poblic lands in many parts ol the
couniry, cspecially in and around Accra, including the land
that is the subject of this litigaticn. In muny mstances,
government has fwiled 16 pay the necessary compensanon
in1espect of such acquisitions. Yet, under existing law. the
non-payment of compensation means only that the
govemment incurs an putstandmg lability; non-payment of
compensation apparenty does notinvalidate ihe acquisition,
This lack of etfective “checks and halances™ in the exercise
of the power ol eminent dornam has led in the past o an
cxcrssive use of such power, with the result thal government
appears 10 have acguired far more land than it needs.

Government has compounded the problein by failing to
police and secure the lands that it has acquired. Too miany
public lands have been lefi to lie fallow and unsecured for
scrlong iat it has inviled encroachment by squatters hungry
for aplace 1o live und make a living, especlally i land-
scurce Acerie Then, years afler such open encroachunents
have developed into ~'townships” shellering neuy families
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and businesses, govemmert sleps in 1o chuim st 'nr;@}i
rights.” This is an irresponsible exercise ol stute powi,
Unfortunately, Sodom and Gamorra is only the nggs!
notorious example of goverunent's fallure o prevent the
growthof squatters” communities by its (ailugedo p"uLl‘; T
and secuie public lands agamst ence ﬂacmncﬁﬂ U,H'jgl
heavily-popululed commumues in Acera thathave sPrabY
vz over the last two decades or $0 are known 10 101
Jamd that has been acquired and designated by government
{or centain public purposes. With encroachmenton publie
lands so widespread, the selective enforcement it this
sLagee ol an evicuon order dgamst the residents of Sodom
and Gomorrs raiscs troubling questions about
discrunmatory and unfair application of the law.

Atany rale, merely because govenument must enforce ifs
properiy rights docs not mean that 1t can proceed in any
manner that it chooses. In an age when even the
“enviromment” is deered 10 have cognizable rights tat
state and non-state actors alike we expected to take into
account in the implementation ol public works projects
(and justiliably so), govemment should not so casily
displace and dispense with people simply because such
people are called “squatters.” There are compeling
interests at stake here and government must not he
allowed to visit the fuli consequences of its past neghsence
and 1responsibility on the residents of Sodom and
Gomorra, Al the very least, the peeple of Sodom and
Comarra should be counted s part of the “environment™
whose interests must be taken account of in the
implementation of the Korle Lagoon Ecological
Restaration Project.

It 15 significant that muny of the Sodom and Gomorra
squatlers are migrants displaced from other parts of the
county who may be oying to eke outa ving n the nution’s
capital. It would be unfortunate {or govemment to finther
displace its own people, and therchy creale 4 problem of
miemally displaced persons, when inrecent times Ghana
has been fairly receptive to waves of refugees [rom other
West Alnican countries. The fact that the peaple heing
displaced are the very poorund marginaiized should place 3
Srealer onus on government 10 make provision for their
protection, especially having regard 10 the country's
obligations under intcamational humanrights convenlions, On
s part, the Ghanaian judiciary must begitoindlse s reding
and interpretation of the provisions of the 1992 Constitution
with cantemporary notions of uimam rights and allow its
constitetional jurisprudence 1o be informed by progressive
precedents from imoedern demincracies ke South Alncaand
India, The liberal-dernocratic promise o our Constitution
cannot be readized a5 long as owreourts rentam woadded wa

Continued on next colimn =
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conoe)tonof Hghts s lunited in scope only o v Li_.t.—.."ﬁmldl
Englishconimon law would recognize as such. i .

Thrmagh d combination of commeicials, media
appearances. sensilization campaigns, and workshops. a
loose coalition of domestic activist groups, notably the
Federation of International Women Lawyers (FIDA),
Nerwork for Women's Righis (Netright), Center for the
Development of People (CEDER). as well as the Mimistry
of Women and Children’s Aifairs. was successlul in getiing
nearly a thousand women thronghowt the counry loregister
and contest as candidales in the recent nationwide local
povernment elections. Al ihe end of the day, a total of 34|
woimen were elected to membership of district assemblies
across the country.

|

Aclive participation of women in local
assaemblies is indeed crucial for the
success and effectiveness of democracy

at the grassrocis.

e
Ou the surface, the yicld appears meagre. Considering a
total of 13,590 cundidates contested the elections
natignwide, the 965 lemale contenders represented a mere
7.1 percent of the total. and the 341 candidates who
eventually won scats make up only 7.4 percent of the 4,582
newly clected members ol the country’s distriet and
metropolilan assemblies. There is ashight chance that these
Ligures may improve aller elections in the outstanding six
chistriets i the Northern Region are held (once the stare of
eimergency imposed 1 the Dagbon area is lifted). Sull,
analysts and gender advocates point out that the new
lindscape is a vast improvement over the outcomes of the
two previous distrct assembly clections,

Interms of regional distribution, Ashanti Region ficlded the
most womien candidates (214} andd, correspondingly, ended
up witl the [argest number of clected assemblywomen (69).
Eastern Reaton produced 58 elecied assemblywomen, Volta
Region 48, Central Region 39, Brong Ahafo Region 37.
Westerm Region 29, und 26 for Greater Acera Region. In
the Upper West Region. almost half of the women win
comested (10 out of 35) gou elecied. The Upper East
Region, where (like the Upper West) wamen arc cspecially
disadvantaged socially and economically, registered an
cqually impressive success rate, with 15 ont of the 42
wuomen catihidales being elected. Inthe Northerm Region,
hawever. only four out of the 47 female candidates who ran
were elected.

Continved on page 6 *
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1 [l‘:[‘r --up to the elections, FIDA and other activisy | v 1%‘:311‘.'3 action policies designed 10 increase thé
eroups. Fith materkal support from the donor community. ;mu{,i]‘.u{imn of women in national und Jocal politics. For -

notubly [}ANIDA crganized traimng workshops, seminass,
und Lmlrﬁvelmu and coaching sessions for women candidates
und pulf;mml candidates to enhunce their political and

Ll.,impq"%w\ skills. Celehrty ads on television, featuring
pmmrhﬁ‘}* L WONICeH p{JI.ILICIﬂ.[ﬁ {past and prosent), reinforced” ¢

the casefor women's participation in the local government
elections. Showing leadership by cxample. FIIA's
Executive Secrctary. Ms. Gleria Ofori-l3oadu. contested
andd eventually won the Gbentaa-Na Electoral Arca scat
{serving Adenta and Frafraha) on the Teana Municipal
Assembly.

As the Ministry of Women's A{faurs noted none ol i1s
campaign messages, local assemblies are a pivolal
component of the structures of demacratic representalion
and decision-making in comtemporary Ghana. 1siet
assemblies provide and influenee allocation of esseniial
services such as water, sanitation, health, and education o
communities and households. Statistics show that women
are particularly disadvantaged when it comes 1o aceessing
these services and 50 1t makes sense to have more women
elected and appointed (o ofiices where their voices would
be mfluential in the setting of prionties and the allocation
and management of scarce resources. Active paticipation
of women in local assemnblies 1s indeed crucial lor the
success and effectiveness of democracy ai the grassroots.

Despite the obvious need for women to be sufficiently
represented in the cormridors of power. gender advocates
nave identihed anumber of reasans why so few Ghinnan
women contest national or local elections: socialized
“division of labor ™ between the sexes: cullurally-rooted
inhibitions: the burden of household responsibilities: a lack
of education and low awareness of rights: lack of lunds;
lack of support and enconragement from significant others;
and the unflattering perception of politics as o “'rough and
dirty garne.,”
]
it is important to emphasize, however, that
being a woman daes not automatically
guarantee that one would be sensilive 10 the

cancerns of wormen or of womet i different
socio-economic classes.

Given these odds as well as the low numbers of women
politicians in the country and the disnial performance of
women candidates in the 2000 parliamentary elections
{where only 18 of the 95 female candidates who contesied
won parliamentary scats). well-lined and argeted
CAMMLuEZNS Lo gel woinen to enter competitive politics must
continue, These efforns must. however, be supplemented

Continged ait wexy coflumn *

Lxmnpﬁg i order (o increase the numbers of women in the
distrietiissembiies. the Ministry of Women und Children’s
Affair {m propasing tor the adoption of cabinet u policy 10

Auroscryd .m women appointees % of the one-third r:-ﬁ:
ol ﬂ,f,;t'mhly scats that are by law reserved far nununem f ’

of the F,'.-l esident.

[tis important to c;phasize, however. that being a wormim
docs nol automatically guaraniee that one would be
sensilive ta the concems of women or of women in different
socioeconomic classes. Thus. itis important that would-
be assemblywomen and other women politicians be
sensitized lo gender issues and assisted to articulue i clear
vision of what and how they could contrbute meaninglully
to the wellare of their broader constiluents and
communities, O

Is Ghana in a “Golden Age

of Holidays™?.

Eurl:f this year African heads of state pronounced May
25, Africa Unity Day. Toimimortalize the day they also
asked nations to declare it a public holiday. Way 25 marks
the ammiversary of the founding of the Organization of African
Unity {OAU). the predecessor (o the recently creaed
African Union.

The governmment of Ghana recognized the day by declanng
Samrday. May 25 2002 a public holiday, It also mstmcied
that those offices that work regularly on Sawrdays, such
as wedding registries, be closed on that day in observince
ol the holiday. Buta statement was later issued by the
Depoty Mimigter ol Intertor indicating that because May
25 had fallen on a Saturdiy, the Presidenthad by executive
instmment, declared Monday May 27, 2002 a public
holiday, Stll. a flag-rsing ceremony, presided over by the
Minister of Foreign Aflatrs, and attended by the usual
dignitaries as part of ofhieal celebrutions. was held that
Saturday.

(In the lace of itihere 18 no reason to quibble about the
declaration of onc additional off-work holiday, And no
one can disagree with the reasons assigned for the holiday
by Iareign Mmister Hackman Owusu- Agyemang --that
the holiday celebrites the life und achievenents of the QAU
and the tremendous sacnfices of Africa’s founding fathers.

Indeed, the decision to declare a hofiday at
siich short nofice was a particularly iff-
cansidared mave for a2 governpmeni that

has repeatediy expressed a commitmeant to

enhancing worker productivity and helping

businesses grow.
I

Continued on page 7 *
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2% *rempl{wm s i choice as to which of the two 1o takg oft] 11.,@5@g

"_;;decmgn -miaking and !11]plcmLI1T.cll1m'l. The memupdmi 4 amy given year, Whatever we do. we must have 1 m‘.r‘_luh

holiday was foisied on Ghanaians in a {rivolous manner: i;
t and with little poiornotice. ltis noteworthy that wotkplacas, 3
sthusinesses. factories. schools. and the govmnmcul. rfices ;

';-E_‘wmc siven only a couple of days o plan and pmpma, for :r-r

: day ollwork. Indeed. the decision o declare a holiday .11 :
" such shon notice was a pariicularly ill-considered move
for a government that has repeatedly expressed a
commitinent o enhancing worker productivity and helping
businesses grow. Governtuents, hoth past and present
have said that they wanlt lo increase worker productivity
in order 10 boost the economy and ransform the nation
into a middle-income country by the year 2020, Poor
planning, parteularly unplanned days off. is ceriainly not
the way Lo do it

The public silence of the business commumity over this
ohvious imposition and official flip-flop was also stokmg.
Il raises questions about the degree of “voice™ that the
private sector in general and emnployers in particular (the
most direct victims of such loss of “man-duys™) posscss
of care (o assert innational policy makmg.

The episode underscores the absence of and the need for
a sensible framework for declaring and observing nation:l
holidays. We need to build {lexibility in our system ol
celebrmting significant nation:l events. The kind of disruption
that occutred could have been avoided by maintaining the
original date of the haliday, considering that the holiday
had not beer anlicipated at the beginning of the year, and
that it fell incidentally on a Satirday. The old practice of
marking statutory holidays on the day of (he calendar on
which they would nawurally fall. and without regard (0
whether they were working or off-work days, seemed
more sensible. It is unlortunate that that practice was
abandoned in the Nirst place.
T
The “golden age of business,” unfess it
means business as usual, cannat be
compatible with our seemingly insatiable
appetite for national holidays.
I
We must also consider putting a cap on the maximomn
number of national and non-work holidays we can aftord
Lo hiave within the year instead of increasing the nuwmber of
nationa! holidays ad infinitum. We can declare some
holidays as work holidays, and/or substitute cxisting
holidays for new and more compelling ones, This would
ritt, for example. that instead of taking a statutory holukay
on July 1 {ammiversary of the Firss Republic). we might
cansider dropping it in order to make room (or May 23,
Africa Day. Allernatively we may give employers und
Cantinned on next colimn

policy that reflects asense of national purpose. The” uu!c_!m “
- age of business,” unless it means business s usual, cannet ;.
- be compatible with our seemin gly msaliable ﬂppeu e Inr i

nationad holidays. BIE o ﬂ:f

Thc recent audit of the Special Project Account ol the

Ministry of Works and Housing exposed critical lapses it
public financial and expendimure management that needs
10 be addressed. If the explanations offered by the Mimstry
of Works and Housing in the press conference reported
by the print media ot July 6, 2002 are allowed W rest the
natter without any atlempt at instilutional or bureancratic
reform. areal opporiunity to address some of these lipscs
will have been lost.

‘The Auditor General's Interim Audit Report reviewed ian
expenditure of aver 13 billion cedis allocated for renovation
and rehabilitation waorks a1 the Castle and on selected
government bungalows, flood control drainage.
construction of new offices {or the Ministry of Private
Sector Development, and fees [or related professional
services, among others. Several payments were cited as
irepulac, unauthorized and in contraventon of existng rles.
“Molization advances™ were not secured, while non-
exceated and non-certified waorks as well as non-authonzed
cost overons had been paid for. According to the report.
a lack of coordination, inadequate controls, and poor
supervision resulied in aloss 1o the state of over half a
bithon cedis.

The report iflustrates the uncertainty and
confusion that can arise front a lack of
clarity in the delineation of the respective
rofes of ministers and other political
heads, on the one hand, and civil setvice
bureaucrats, on the other, in matiers of
procurement and departmental spending.

I
Insiead ol responding o the genuine institational and
admumistrative gaps exposed by the audit. the Mistry s
riposte. laced wilh innuendos of political mischiel. blamed
procedural mishandling of the repon. it is true that the
repon was indeed an intenim one, which meant there ws

still some cross checking, reconciliaztion, and finalizing 1o
Continued on page 8 +
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rﬁrr Generul's Office and the
concemied officials hefdre it could be praperly put in the
public domuin via Parlijghent through the Public Accounts
Committee. hmrclhclﬁs the drail report reveated that
wrak umnlulmml mc%";]umtmn noer enforcement ol
procurement ﬂmdelmgs‘ggmd madequile project oversight
cantinue e blicd puh[reuﬂlcm It alse highlighted thie
need for stricter adherence 1o the existing rules und
regulations as well as possible steengthening af ihe
nstitutional framework for public financial management and
mtemal accountability.

do hetween i Aq

The report illustrates the uncertainty and conflusion thatl
can arise from a lack of clanty in the delineation of the
respective roles ol mintsters and other poliical heads, on
the ane hand, and ¢ivil serviee burcaucrais, on the other.
i matters of procurement and departmentil spending. In
this regard. it bears asking whether the control of {unds
andl disbursements relating to public works at the Castle,
as well as the monitoring of progress and supervision of
such works. are the responsibility of the President’s chiel
of staff or whether tha responsibility lies properly with
hureavcrats and professionats at the Minsicy of Works
and Housing {and its related agencies. e.g., the Architectural
and Engineering Services Limited and the Public Works
Department). Also. whatmust onc make of the inability
ol both past and serving officials at the Ministry of Works
and Housing 1o state clearly and unequivocally the curent
ownership status of four bungalows that had benelited from
some of the expenditure under special project acconnt?
Tt is still mot clear whether the four bungalows were in the
state’s inventory of propenies al the thine they were
refurbished or whether they had already been sold o
private owners. [n the light of the confusion over the tue
sLtts of the four bungalows. one 15 left 1o wonder whether
Govemment is even in a position o know at any point in
time ali of the propertics it owns and where they we
locuted.

It appears (hat the existing legislatve and administrative
rcgime governing the workings of ministries and
deparuments needs 10 be re-examined. Take, forexample,
the position of chief ditector. Section 200f the Civil Service
Law, 1993 (PNIDCL 327) (as amended} vests anthority
in the chict director {chiel iechnocrat of a ministry) Lo
provide gnidance und leadership in the determination,
implementation and coordination of policy and work
programs, recorminend budgetary disbursements {albeit in
Jine with cxisting financial regulations), recommend Tgjor
changes in the organizational structures of implementing
apencics. und recommend actions involving the disposal

Continuwed on next caltmn
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af camital asses:. Nenggrs, the most sensitive aspect of a
&

chief director’s mapm}.ﬂhﬂmcs under sectiaon 20 is the
establishment oi a}rx::_nﬂz for effective inler-mimistenal and
secioral collabornnios and cooperation. The effective
iischurge ﬂi-'th luqf{liiﬁlhllll}’ is key o avoiding
duphcation. lmr!mcm.z];}», programs, developing effective
systems of workflow aud feedback on activities within the
sector. and ensuring the establishment of proper codes of
comduct oradntimstatve wnd fmancial ansactions within
the public hureaueracy.
L
It appears that the existing legisiative and
adminisirative regime governing the
warkings of ministries and departmenis
needs to be re-examined.

The existing law seeins 1o cncourage the development of a
diversity of administrative structures and procedures among
different miinistries. depending on the idiosyneratic
preferences of cach chief director. Under the prasent legal
framework. each ministry and department under it could
end up with its own peculiar intemat procedures. which
procedures may be changed at the behest of the chiel
dircctor. The absence of statutory stundardization in
administrative procedures Across minisiries Appears 1o
negate the express need and desire for inter-ministry
coordination. cotlaboration and harmeny required tor
elfective execution of inler-seciara! projects.

Tn1 the light of (his, Lhere s a strong case for & modem and
credible adminisirative law regime o clanfy administrative
pracedure and practice within the public bureaucracy.
Much of the plundering and thefi of public resources oocurs
in part becanse of an absence of clear, transparent. and
uniform administrateve procedures and prochces that are
infused with credible checks and balances. It is hoped
that the proposed Public Procurement Bill. which is
reporiedly on s way to cabinet, will meet conlemporary
standards of public accountability. transparency and
probity,

Govemment must also rethink the exisiing policy regarding
the housing of govemment o ficiats and senior cuvil servants.
Despite claims that the state is unable to pay senior
government officials and bureaucrts s hiving wage, billions
ol cedis ol public (unds are spent annuatly to provide pnime
residential accommaodation for top public officials and
polilicians. What is the rationale behind imposing such
uniform lifestyle on public alficials when the practice und
irend clsewhere is 10 monetize and consolidate as salary
the market value of the housing and other {ringe benelits
Continuwed on Page 9=
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untformly atlocated to these "underpud s "rf-[,)‘fﬁﬁ The
practice of providing government housig and
transporiation for public officials forces the “tak; ehome”
salanies of such officials downward and deprives Ny of
them of the opportuminy 1o decide for lhﬂ"t‘t'iLl‘n .;,5 whuit
proporion of their salaries they would wnkh 163 &j‘ggnd on
accommodation o insportaton. Mot dover. ptq‘k ding
kirge numbers of public officials with povemment residenti:d
housing, Instead of paymg them a hiving wage and feavimy
them Lo make their own housing choices on the private
ke, creales a snoation whete zovenment bungalows
are not properly maintained by the occupants or successive
occupants feel compelled to order excessive refurtishing
of their allotied residences la match their personal taste,
According to the interim avdit report, the President’s fommer
chiet of staff rejected over 56 million cedis worth of
renovaiions on the grounds thatit did not meet ins taste
and consequently requested funher works worlh 140
million cedis. And aver 108 rmilhon cedis was also said to
hive been eurmurked {or lndseaping the official residence
of the Speaker ol Parliament.

Paliticians are nol the only goid iy ones. Very often new
occrpants of olficial bungalows and offices also undentake
renovations to mect their tasie, no matter the state of the
property. Given the transient nature of high public office
the budgetary imphcations of the policy of wholesale housing
tor this category of officials are cnormous and needs review.
As has been stated before. paying an all-benefits-included
living wauge (0 this cluss of public ofliciuls would cos! less
in the long rin than the existing policy of meager cash
silaties plus expensive m-kind accommodation and
transpors.

I'mnally. the public release of the interim audit repart, despite
the controversy that this geaerated. 15 a practice worth
stituionahzing. The release of an mierim report brought
the administralive and institutlional lapses o light soaner
than i final annual anditreport would have, "The possibility
for timely coirection is preserved when dumage or potential
damage s quickly discovered and brought to the agention
of the appropriate actors, as this interim report scemed 1o
do. However. the opposition’'s handling of the report,
cspeciatly its fixation with scoring partisan points out of
the report instead of focusing atlention on the institutional
arkh procedural gaps and lapses that the report revealed.
inhibiled meamingful discussion of the substantive issues
raised by the report und deflected aveniion Fomresolving
entrenched institutional weaknesses in public financial
governance and administration in the Ghana, B0

Conrineed on rext column *
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of Ghana's biggest opposition parly, the Mational

Democoitie Congress (NDCH A national tjungrcss
originally scheduted for December 2001 had been
postpoened to Al 2002, ostensibly to give the NDC Gme
to resolve ahead ol its congress the internal bickering and
factionalism that had become the parry's lot following 1ts
defeat in the 2000 general elections. The four-month delay
in holding the pany s congress. however. did little (o foster
[re-congress unity iwnd cobesion in she party that had mied
Cihana from 1992 10 2000,

.. what the NOU needed was a constitutional
farmula that would limit the influence of Jerry
Rawlings in the parly and, thereby, create
space for internal demeocracy and for the
emergence of practices and
structuras that wouwld oullast

parficular personalities.
|

The eongress itsell was the NDC’s first since it losi power
& John Kuluor's New Faniotic Party in the 2000 clections,
and was 10 provide a platform for inuospection and sclf-
apprasal owards the sort of ransformation that is believed
necessary torestore the torunes of NDC in {uture elections.
The NDIC, originalty formed as a vehicle for the political
survivil of protagonists of the Rawlmgs-led 319 December
{1981) coup, nceded 1o recastitself as a party thit Kl
now embraced liberal democracy i more than just name
and that was willing to shed the trodition ol militant
authoritarianism that had dogged the padly under Jermy
Rawlings and is widely belicved 10 have caused the party
18 defeat at the hands of the NPP.,

From one perspective. what the NDC needed was o
constitutional formulathat wonld himit the inlluence of Jerry
Ronwlings in the party and, thereby. creae space for iniemal
democracy and for the emergence of praclices and
strucinres thatwould outlast paicular personahnes. Such
aparadigm left little poom lor the posidons of “'life chairman,”
“lather of the party.” and other honorifics that serve to
perpetuaie the cult of personality and do not accord with
the spiritof the 1992 Constitution (particularly in the light
ol article 55(53). A major relerence paint for the NDC
refcrmists continued to be the famous “Swedr declaration™
al 1996, by wiich President Jerry Rawlings. at the twilight
ol his presidency. anointed his Vice President. John Evans
At Mills, as his heir apparent.  thereby effectively
Contiriired on Page 10 *
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foreclosing any credibldtohifEBnon from within for the
- . C 3
party’s presidential slot. i

The outcome of the NOC congress is
one more pbsitivelitep towards
consolidating GhaRa's nascent

democracy.

The champions of a new and depersonalized NDC had
no casy task at the Congress. They were pilled agaist
the defenders of the NDC status quo, for whom the party
is inseparable from Jeny Rawlings and any attempt (o
diminish Rawlings® grip on the party would make the NIXC
something other than the NDC.  The pre-congress politics
revealed a baille for dominance between a "Ruwlings
faction' seeking to maintain the status quoe {led by Alhgji
Mahama 1ddrisu) and the reformist faction advocating an
NDC that looks beyond Rawlings {ted by Dr. Obed
Asamaah), Obed Asamoah had not only spoken ont boldly
against the Rawlingsization of the NDC. he had also
declared his intention to bring back intothe NDC fold
persons like P.Y. Obeng, Kojo Tsikuta. Kwesi Botchwey
and other supposedly reform-minded types who had fallen
oui with Rawlings and had consequently gone inactive in
the period between 1995 and 2000.

The contestal the Apnl congress, specifically between
lddrisu and Asantoah for the chairmanship of the party.
was therefore really a proxy battle between “pro-Rawlings”
and “anti-Rawlings” {orces lor control over the future of
the party. Cast in terms ol issucs. e contest was presented
as a choice berween (1) maintaining Ure position of co-chaummin
of abolishung it in favor of a one-person chairman of the party;
and (it) vesting the "leader”” o founder’ of the panty with real
powerormaking that position merely Gl Thehigh stakes
allached 1o the congress guaranteed cxciling pre-congress
mter-factonal manceuvering and rivalry. There were media
repoits of certain Rawlings loyalists threatening o guit the
NI if Obed Asamoah were to win the conlest.

The scene then was set for a major showdown at the Apnl
Congress. Inthe end, Obed Asamoah narrowly won {334
1o 332) the batle for the chaimmanship of the NDC. The
outcome momentaily ayod wmpers inthe oppesing faction
and led to a spate of impulsive resignations involving iwo
regional chairmen of the party. and a regional organizing
secrelary, However, the ntervention of iop ity executives
appears to have sueceeded in reversing the vend.

Other seemingly important decisions were raade af the April
congress. ieinforcing the party's resolve (0 build ;nd sustun
permanent democratic structires. They include a separation
of the positions of “leader” ang “founder™ {previously
comsohdated in the persan of Rawlings), with the Vleader™ tag

Continped on pext column

.'_.
reserved lor the paty’s ﬂag‘iﬁﬁﬁ? in presidenual elections
while Rawlings is designated on as “founder” of the party;
and the abolition of the “co- ch;ﬁrthunship" structure in favor
of the single-person chairman (#hich Obed Asamoah had
grabbed atthe congress ». . uﬂi;
S e

The outcomne of the NEC legf{g% IS One moie posilive step
torwards consolidating Ghana's ndscentdemocracy. It brings
Ghana's biggest opposition purty more in line with the
democTatic spirit of the Constilution, expands opportunitics
for creative leadership within the party. and whitles down the
vestiges of the cull of personalily that have turmished the
democratic eredentials of NIC sinee its inception. Most
significantly. alongside the Obed Asamoah victory came the
election of dynaunic young Turks tothe party’s executive. thus
socuring the party s inter-generational survival, The liberal-
sounding thetoric and organizational acurmcn of this new team
are bound o raise the stakes for the ruling NFPI? and enhance
the competitiveness of the 2004 elecuons. IE

The War Against
Indiscipline

Thc “campaign agamst inchiseipling’ launched recently by
Vice President Alin Mahama has been widely hailed as
necessary and long overdue. Many civic groups and social
commentators have commendad the Vice President forhis
nitiative in putling the matter of indiscipline on the national
agenda, Over the years, public indiscipline has grown from
bad Lo worse, as cvidenced 1n the widespread
nonobservance of basic rules of soctal conduct and civility.
The ensuing clirate of disorderliness and kawlessness,
especially in the major urban centers. is ahloton ow fledging
democracy,
T
... the war against indiscipline musf rid

itself of its apparent class bias and

reverse the sense of impunity with

which our political and bureaucratic

elites carry about. This, of course,

means that the war against indiscipline
sfrould target, among other things,
corruption.

The Vice President's war against idiscipline 1s, however,
missing two imporlantingredients, First. ithas failed to
articulate i broad concept of indwscipline. ndiscipline, willin
the context of the current campaign. appears Lirmited 1o petly
anti-social behavior and aggravations such as bad dnving,
disregard [or traffic signals. and Utlering. Accidenis duc o
driver indiscipline and poor sanitation caused by rampant
littering are indeed a growing menace in the country. Bui
Continued on page 11 =+
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% ‘iEERbipline must meun more than “strcet” indisciplin

“Flge” indiscipline wo, as rellected in political and
~ bugdincratic misconduct, is problematic. Indeed one can

- wrgrge that the growing social indiscipline is a reflection of |
. thesd-am-above- the-law™ aititude tha has been a m: ﬁh
poliical and bureaucratic elites for sometime :mw' '

| 3 {Jih
Fuit i to be meaningful, the war against indiseipiime msis{
rid ilseld of its apparent class bius and reverse the sense of
impunity with which our political and bureaucrate elites
cauty about. This. of course, means that the war against
udiscipline should eirget, among other things, cormuption.
Second, the “war agamstindiscipline” needs (o be put on
awar {fooung. Prosceuting a successiud war requires an
elfeclive campaign. And an e{fective campusgn requires
the articulation ol a clear mission and mapping out of the
strategies and tactics to be emiployed. Such delinitions
would help us 1o determine the necessary timeframe and
inform the type of lorces and weapons o be deployed.
The hillion-ced: question is whether the carmrent campaign
has adequately addressed these preliminary measures.

It is hard to determine what the mission of
the war on indiscipline is, what the tactics
are, for how long the war will
be waged, the identity of the field
commanders and troops and
the weapons to be used.
|

1118 hard ta determine whal the mission of the war on
indiscipline is, what the tactics are, {or how long the war
will he waged. the identity of the (icld commanders and
troops iand the weapons ta be used. What will determine
suceess? The war appears 10 be waged largely through
media adverts and public exhortations and appeals for
good hehavior, Such methods have never worked.

Public attitudes are hardly changed by mere appeals to
civility and good conscience. For discipline to be
entrenched inasociety, first. there must be clear liws and
regulations. Second. the public must have knowledge of
the laws and regulations that they are cxpected o obey.
Third. the laws and regulations must be enforced in o
sustained and credible manner, Without clear rules of
conduct, effective public education and information, and
cflective enforcement and exemplary leadership, a
disciplined snciely will simply not happen.

L |

Ultimately, when it comes to instifling
discipline in a sociely, example is
better than precept,

Ot course, every Ghanuin has a stake m a disciphned society,

a so0iely in which laws and regulations e not flowted with

impumity, For (hat maitter the enive socety st take an interest
Continued on next column *

! 'iﬁ‘@_ﬁuring the success of thus war Schools, churches, ij_ﬁt:

andEprivile seclor organizations and civil society should
infi{iduce concrete educational programs 10 effect attitudina
chan ge. [Uis therefore encouraging that the public hus hegun
3F: de\e donations mncash and in kind 1o advance the -::aus.f':of
1119;# ar. Butthrowing money atthic problen is not ML Jh

[r Rj@ed, iz disturhing that (he Vice President’s Office apyoars
wheaccepting donations tosuppont te war againstindiscipline
withoul establishing appropriate structures for managing and
disbursing the fonds.

Uhtimately, when it comes 10 nstilling discipline in asociety.
cxample is better than precept. Indiscipline is indeed a
rroblein in Ghanaian socety oday. Butitdid not emerge
overnight, and it did not seart with the iman or woman in the
streel. Accordingly, H the situation is (o be reversed, the
1one and the example must be set from above. Public
oilicials must exhibit disciphing in the use of public time,
rescurces (including GV vehicles), and anthonty. They must
show up at mectngs und public cvents on time and
prepared, and they must exhibit by their conduct that they
indeed are the people’s servants. They must obey the same
rules that they expect the mun or woman in the sireet 10
obey. In the end, a disciplined socicty is one in which the
nile of Taw s more than amere slogan, And the rule of law
means, above all, that those in power mnst alse contorm
their behavior to the requirements of Taw and laid down
procedure of general application, 00

Rancor Over Dismissal of GBC |

Director-General

A progressive action on the part of the National Media
Commission (NMC}) in appointing Ghana Broadcasting
Carporation’s first female Director General was overshadowed
by controversy overa failue on the part of the NMC o tender
puhlicly the reasons forthe change atthe lop of the nation's
hroadeasting institution.

bs. Eva Lokko was named the new Director General of GBC
effectve Septenmber 2. Her strong credentiuls and experience
and expertise appear to make her just the right candidate 1o
infuse some innovation and energy to rejuveniate the under-
performing natonal radio and television corporation. An
information and corurunications technology specialist with
rrolessional qualificatons in management, Lokko first worked
as & browdeast engineer at GBC before moving on 1o
NENAZCEN positions atthe Institute of Media Teadning of the
UK and the United Nations Development Progtam (UNDP).
UntiTher appointment o the top position it GBC she was the
Regional Programs Coordinator of the LINDP Imiemet
Initiative for Africa.

Cotttinued on Page 12 =
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‘ mﬁ'evm the NMC’s awkward handling ol'the dismiséi ot -

\*‘f’% Lokko's immediate predecessor cast ashadow over

- hagf apypoinmient and left room [or necdless conspiracy thoosies.

The Ga-Danghe Couneil was quick 1o intpule elbnic motives
tﬁ:thc NMC's action in firing Mr. Adjetey. The Cou.ir:. Y
Agmeared 10 sugpest that certain interests or factions ;:trhc
stiie-owned broadeast station and, possibly. elements “Within
{lie comidars of power werc unhappy with Mr. Adjetey for
highting 1o keep the GBC Ga lanonage Obanu-TM station on
Al

Crhomu-FM has been a source of controversy since it started
transmission in August 2001, Sometiine last year, a former
leadling member of the Ga-Dangbe Council, Dr. Nii Josiah
Aryeh (now NDC General Secretary), led some 30 Walomer
to CHRAT 10 Dhig a petition against the NMC over a letter
that the NMC had written 1o Obonu-FM calling attention to
complaints from hsteners. According to the NMC, certain
listeners had complained thay Obonu FM wis being used by
cernain elements to “arouse Ga-Dangbe passions.” On this
occasion, Aryeh charged that the NMC letter amounted to
intimidation of both Obonu FM und Ga-Dangbe and an
abndgement of the free expression of Gapeople. The NMC
responded to the accusation of ethnic bias in the dismissal of
Mr. Adjetey by 1ssuing a coanter-statement in which at
emphatically denied any ethnic or olher improper motives for
the dismissal. The Cormmission went even further to
demonstrale its bona fides on this point by publishing a list
of its members and the various interest groups
organizations they represent. The NMC explained that it
had the lawful authonity (o terminate the appointments of
media chiel executives if it was dissatisfied with their
performance,

1t is indeed hard (o see any merit in (he charges of ethnic
discriminaton leveled against the NMC by the Ga-Dangbe
Council, particulacly as Mr. Adjeley’s replacement is said
to be ulse Ga or Ga-Dangbe. Thercis also no denying
that the NMC has the constiutional authority to appoint
{and thus remove} the chiel exccutives of stale-owned
media. (See NMC v Atorney General, (2000} 1
SCGLR.)

However, the Commission erred in not assigning and
disclosing its reasons for dismissing Mr. Adjetey. By
choosing opacity over wansparency in the matter of Mr.,
Adijetey’s dismissal and the reasons for that actian. the
NMC left needless room for speculation and rumorn. Some
media reports even suggested that Mr. Adjciey had been
under imvestigaton for months by hoth the NMC and the
Serious Fraud Office in connection wiih the award of
contracts at GBC, thercby imputing criminal malfeasance
1o the former CEQ. The NMC's refusal to assign and

Contineed on next column *

_@hlusc its reasons for disnuissing Mr. Adjetey indecd le i r—ﬁg?

‘iz (eld wide open for propagandu and mischief making
.,ﬁ}? atl manner of persons imd interests,

r

E:L.[ NMC’s refusal to give reasons for its administrigiv e

Jif.l wom ratses other comeerms. The NMC is indeed i-e.\hd
.umh adrmmistrtive power and discretion in the m: witerof
the appointment und dismissal of CEOs and hoards of

sate-owned media. However, such discretion is o be
exercised in a transparent and accountable Fushion,
according to the dictates ol atticle 296 of the Constitution.
The duty 10 be “cundid.” which article 296 imposes on all
public bodies and officials vested discretionary power,
means, among other things. that such bodies must assign
reasons for their exercise of disoretion in particular cases.
(Sce People s Popidar Party v Attormey Generad (1971)
1 GLR 138).

Leaving aside constiutionz] regquirements, the NMC, being
an ageney created by public law. supported by public funds.
and overseeing the management of ather taxpayer-funded
entities. wonld have advanced the goal of promoting
ransparency ark) accountability im the exercase of public power
il it had sssigned reasons for its acton in replacing Mr. Adjetey
atthe helm of GBC. Inmutters of this nature. mvolving the
exercise of public authanty by publicly funded entitics. the
public’s right to know ought 1o be treated as paramount. BE

e ;;::

CPP-GHANA DEMOCRACY
PROGRAMS FOR THE SECOND AND
THIRD QUARTER OF 2002

May 6

A symposium was organized at the Center to
discuss chieftaincy and democratic governance in
Ghana. Speakers and participants came from
academia, civil society and the chieftaincy
institution. The participants analyzed the
contradictions and complexities of the chisftaincy
inslitution and its reievance 1o democratic
consolidation in Ghana, The symposium was
chaired by Prof. George Hagan, Chairman,
National Commission on Culture.

May B

The CDD-Ghana/Civil Society Coalition on nalional
reconciliation and a delegation from the
Internaticnal Center on Transitional Juslice
witnessed the swearing-in ceremony of members
of the National Reconciliation Commission at the

Castle, Osu.
Conitnreed o Page 17
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May 30 * !W

A detegation of the CDD-Ghana/ Civil Society
Cealition on Mational Recengiliation held its first
formal mesting with the chairman and members of
the National Recongilifion Cefamission. In addition
tointroducing the Coaiftén ic tﬁl‘é'—NHC, the chairman
of the Coalition, Justice i{{.G,F{.A,C, Crabhbe
presented the Coalition's position paper on national
reconciliation.

L E N NS ERRNEERNEENERRERE N NRNNNERLN.

June 3
- Madam Elizabeth Solomon, a member of Ghana's
Electoral Commission, chaired a roundtable
discussion on the 1opic, "Managing elections in
Africa — the Zimbabwean and Sierra Leonean
experience”, Providing material for discussion,
Hon. George Amoo, MP for Ayawaso West
Wuogon and Dr. Baffour Agyeman-Duah of CDD-
Ghana presented their eleclion observation reports
of the 2002 generai elections in Zimbabwe and
Sierra Leone respectively.

LA R N N BN ENRRENENNENENENENNERD-NBSESNHNERSNHN,)

June 7-8

As part ofils USAID funded capacity-building program
for Parliament, the Center organized a workshaop at
the Volta Hotel {Akosombo) with the Committee on
Govermment Assurances to deliberate on what could
be done to strengthen the oversight roie of the
Committee. The workshop set an agenda for review
and definition of mandate and development of the
Committee’s draft action plan for the consideration of
Pariament. Justice V.C.R.A.C Crabbe, Statute Law
Revision Commissionear, chaired the program.

LB B R BN BN ERENEREENENIENREENENDNSERS.

June 13-14

As part of a Swiss Embassy funded pragram to
fostera culture of transparency in the execution of
public warks, the Center facilitated a working visit
for the Parliamentary Committee on Local
Government and Rural Development to selected
government projects in parts of the Awutu-Eflutu-
Senya Dislricl of the Central region. The project
inspection was followed by a durbar of chiefs and
opinion leaders to review the achievements and
challenges of the district assembly with the
Committee members.

June 14-16
In collaboration with the Ministry of Parliament
Affairs and the Friednch Naumann Foundation, the

Continned on next colmn *

Center held a sympd%'iuiﬁ"ﬁ%ﬁhe Elmina Beach
Resort to examine the impadi of the provisions of
the 1992 Constitution that ailoiv for the fusion of the
Legislative and the Exgcutiv branches of State.
The program providecfan oppigtLnity for current and
pas! leaders of the two sAstitutions to share
experiences and develop intétventions for effective
legislative and executive relations. The symposium
was chaired by Nana Dr. 3.K.B. Asante Chairman
of the Committee of Experts that drafted proposals
for the 1992 Constitution.

June 17 — 26

To improve media coverage of the work of the
MNational Reconciliation Commission, the CDD-
Ghana/Civil Society Coalition on National
Reconciliation organized a series of orientation
workshops for different levels of media practitioners.
Resource persons for the workshops sponsored by
DANIDA/IBIS came from Ghana, Nigeria. South
Africa, the U.K and the U.S.A. The workshops
exposed participants 1o the best practices in
reporting the proceedings of the nalional
reconciliation process. The resource team also
made a presentation on media relations to
members of the NRC.

LA B N B N ENRNERENENENRNZEENRRENNERHN.S.]

July 19 —21

In collaboration with twe Pardiamentary commitlees
{Constitutional, Legal and Parliamentary Affairs and
Subsidiary Legislation) and with USAID funding, the
Center conducted a workshop at Akosombo to
review the performance of the Commission on
Human Rights and Administrative Justice {CHRAJ).
The workshop assessed the performance of
CHRAJ not only against the background of its
constitutional mandate and functions but also in
relation to the quality and quantity of material and
human resources available to it.

LA R B EE N SR N NN ENNNERYNNENENN

July 23

Following the Supreme Court review ruling on the
status of the Fast Track High Gourt, the Center (with
sponsorship from the Friedrich Naumann
Foundation) organized a symposium to exarmine
elements of the ruling. and their import for the
consolidation of demacracy and rule of law. The
Altorney General and the Minister of Justice and a
panel of distinguished law professionals led the
discussions at the symposiurm which attracted

Contiverred on Page 14 *
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Thafrogram was chaired by Mr. Sarm Ckudzeto, a
fcrﬁ',h_‘er Fresident of the Ghana Bar Association.

e Jui:ﬁzd - e

Dri:z). Ofori-Dankwa of Saginaw Valley State
University, Michigan, U.S.A. led a roundtable at the
Center on the concept of “Diversimilarity” and its
implication for nation building and democratic
consolidation in Ghana. The roundtatile discussed
how to manage the diversity and similarity in
different sections of Ghanaian society in furtherance
of national unity and development. The discussion
was chaired by Rev. Dr, A A. Akrong of Institute of
African Studies, Legon.

 FEE R R EEEENENEENERED R BN N R NNN

Augusti2

The Cenfer organized a roundtable discussion an
the topic “The Corporate Governance Deficit in the
Ghanaian Public Sector: Proposals for Reform®.
Leading the discussion, Mr. H. Kwasi Prempeh of
CDD-Ghana examined corporate governance
practices in the Ghanaian public sector, nating the
deficits and suggesting reforms. The roundtable,
sponsored by DANIDA drew participants from
management training institutions, state-owned
enterprises, civil society and organized labor. The
program was chaired by Dr. Boeh Ocansey,
Director-General of the Private Enterprise
Foundation,

L A B N EENENRENSENESENEERENERERERNDZSEHRDNS.)

August 18-September?

In coliaboration with the Parliamentary Select
Committee on the Judiciary and with funding from
USAID, the Center organized a scries of regional
public hearings into the perception of corruption in the
judicial system of Ghana. Under the chairmanship of
Hon, Kwamea Osei-Prempeh the Committee held
sittings in six selected regions to hear the views of the
general public and selected stakeholder groups on
the issue of corruption in the Judiciary.

August 29

In collaboration with the Parliamentary Select
Committee on Local Government and Rural
Development and USAID funding, the Center
organized a one-day public hearing on sanitation in
the Accra metropolis. Officials of the Accra
Metropolitan Assembly and other agencies connected

Continned on next coluntn *

Teria prasented papers and answered questions from
thCommittee and the general public. B0
3
1?
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Critical Perspectives

Na. 1: The Ghanaian Judiciary and the 1832
Constifution: A Frobfem af Asymmetrical
Jurisprudance by H. Kwasi Prempeh, January 1599

No. 2: Reforming the Political Kingdom: Governarnce
and Devefopment in Ghana's Fourth Republic by
Richard Sandbroak & Jay Celbaum, June 1999

Mo, 3: Businass Associafions in {zhana'’s Economic
and Political Transition by Elizabeth Mart and E. Gyimah-
Hoadi, January 2000

Na. 4: Elections in Emerging Democracies: Ghana,
Liberia and Nigera by Batlour Agyerman-Duah, August
2000

Na. b: Land Policy and Naltionaf Development in Ghana
By Kasim Kasanga, Octoher 2000

No. 6: The Structural Underpinnings of Ghana's De-
cember 2000 Efections by Daniel A. Smith, January
2001

No. 7: The United Stafes and Africa’s New Security
Order by Ernmanuel Kwesi Aning, May 2001

Na. 8: Defermining the Contestants: Candidate
Selection in Ghana's 2000 Elecfions by Magnus
Ohman, January 2002

No. 9: Civil-Mifitary Relations in Ghana'’s Fourth
Republic by Balfour Agyeman-Duah, June 2002

No. 10: The Persistent Corporate Governance Deficit
in the Ghanaian Public Sector: An Agenda for Refarm
by H. Kwasi Prempeh, August 2002

Brieting Paper

Vel. 1, No. 1: The Nigerian Eleclions by Baffour
Agyeman-Duah , April 1399

Vol. 1, No. 2: The Palitics of Poverty Alleviation in
Ghana by Lauren Morris MacLean, July 1998

Vel. 1, Na. 3: Mainstreaming the Participation of
Women in Public Life by Ken Attafuah, August 1999
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Voi. 1, No. 4: Democracy%anil Siginomic Reform in

Africa by Peter Lewis, Novembe H99
t

Vol 2, No, 1: The Aule o Law arfdhonﬂict Reselutien
in West Africa by William Heno M;';lrc:h 2000

e _
Vol. 2, No. 2; Ensurmg;':_‘F.ree dc% Fair” Elections in
Ghana: The Crucial Role of Statecowned Media by H.
Kwast Prempeh, May 2000

Vai. 2, No. 3: Promoting Public Access to Infarmation
by Kofi Kumado, July 2000

Val, 2, Na, 4: Election 2000: Debating the Issues? by
Danigl Smith, September 2000

Vol. 2, No. 5: Why Ghana Needs Freedom of
Information Legislation by E. Gyimah-Boadi, Oclaber
2000

Vol. 3. No. 1: The “Legalities and lllegalities” of the ESB
by H. Kwasi Prempeh

Vol, 3, No, 4: Refarming Corporate Governance in
Ghana - Part 1: The Private Sector by H. Kwasi
Frempeh, January 2002

Vol. 3 No. 3 Reforming Corporate Governance in
Ghana - Parl 2: The Private Sector by H. Kwasi
Prempeh, January 2002

Val. 4 No. 1: National Reconciliation in Ghana:
Prospects and Challenges by E. Gyimah-Boadi, May
2002

Vol. 4 No. 2: Corrupticn in Ghana and Alrica by E.
Gyimah-Boadi, May 2002

Vol. 4 No. 3: Meeting the Challenges of Disability by
ken Attafuah, Septembear 2002

Research Papers

No. 1: Fublic Percaptions of Corruplion in the Education
and Health Sector, November 1998

No. 2: Popular Attitudes to Demoacracy and Markat
Reforms in Ghana, November 1999

MNa. 3: Elite Attitudes 1o Democracy and Market
Reforms., August 2000

No. 4: Corruption and Other Constraints on the Land
Market and Land Administrationin Ghana: A Preliminary
Invastigation, August 2000
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No. 5: Foreign Political Aié; Derdgiratization and Civil
Society in Ghana in the 1998s by Julie Hern,
September 2000 Sk

MNe. 6; Civil Society *Drganlzation and Ghanaian
Democratization by E. (’.-‘a,u'lr“na_hm adi, Mike QOauaye,
Septermber 2000 T EYe:

Ne. 7: Civil Sociely and Domesﬁc Policy Enviranment
in Ghana by E. Gyimah-Boadi, Mike Oguaye and Kofi
Orah, September 2000

No. &: Media Coverage of the 2000 &lections, January
2001

No. 9: Civil Military Relations in Ghana, December
2000

Mo. 10: Mational Reconciliation in Ghana, June 2001
Conference Proceedings
Collective Security in West Africa, July 1999

Balanced Folitical Reporting and Democratic
Developrment in Ghana, September 1939

Collective Regicnal Security in West Africa, June 2001
The Military in Democratic Transitions, May 2001

Final Reporl on the December 2000 Elections in
Ghana, March 2001

Civil Military Relations in Africa
Civil Society and Regional Security in West Africa

National Reconciliation; International Perspectives,
October 2001

The Constitution, Adrministrative Reforms and Public
Sector Human Resource Management, January 2002

Democracy Watch Vol. 1 Nos 1-4
Democracy Watch Vol. 2 Nos 1-4
Democracy Watch Vol. 3 No 1
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| “Democracy is a learned behaviour; it |

| is not some natural or genetic trait

| - that is bestowed on some peoples

and denied others by divine - .
preédestination.™

M. Kwasi .Pp"(’.fi_’.?;."{':-ll '
L CRD-Ghana
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The Ghana Center for Demacratic Development {CDD-Ghana)
is an independant, nonparlisan and nonprofil research-based
think tank based in Acera, Ghana. CDD-Ghana is dedicated
ta the promolion of demccracy and good govemance and
the development of & liberal poliical and econgmic environmert
in Ghana in particular and Africa in general, In so doing.
COD-Ghana secks to enhance the democratic conlent ol
pubhc policy and 1o advance lhe cause of canslitutionahsm,
individua! liberty, the rle of law, and integrity in public lile,
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