Volume7, No. 4
July 2008

| SSN: 0855-417X

Ten years of promoting democracy
and good governance in Africa

In this issue

Newsletter of the Ghana Center for Democratic Development

emocracy Watch

IN THE ANNALS OF GOVERNANCE

@ Reforming Ghana's ineffective
public office-holder asset
disclosure regime

@ The Public Accounts Committee
and the Annual Audit Reports - a
plus for democratic governance
in Ghana

EDITORIAL TEAM
Editors-in-chief
B E. Gyimah-Boadi

B H.Kwasi Prempeh

Members

B Kwadwo Appiaggyei-Atua
Kojo Pumpuni Asante
Audrey Gadzekpo
Edem Selormey

Democracy Watch is published with funding from
the Ghana Research and Advocacy Program (G-RAP)

Reforming Ghana's
ineffective public office-

holder asset disclosure
regime

Theinadequa:i esandineffectiveness

of the existing public officeholder
"asset dedaration” regimehasbeenthe
subject of commentary in past i ssues
of Democracy Watch (Democracy
Watch No. 14, December 2003). In
July 2007, the Ghana Integrity
Initiative (Gll), thelocal chapter of
Trangparency International, partnered
with theAudit Serviceof Ghanaina
workshop to explorewaysto reform
the current law and practicerelating
to public office-holder financial
disclosure in Ghana. Theworkshop,
which attracted afair amount of media
coverage, briefly re-ignited the debate
over the failure of successive
governmentstoenact acredibleregime
of financial disclosure by public
officers. A number of former and
current ministers and members of
Parliament interviewed by aJOY FM
reporter revealed that they had not
fully complied withthe existing asset
disclosurelaw duringtheir tenure as
public office holders. Reacting to the
JOY FM report, Government and
Opposition party politicians added
their voices to calls for reform and
strengthening of the existing lega
regime. Almost ayear later, however,
nothing new or different hashappened;
nor isreformintheoffing. Likethe
governments before it, the Kufuor

administration is about to end itstwo
termsin officewithout reforming the
current ineffective asset disclosure
regime or setting ahigher standard on
by itsown exampleintermsof financia
disclosure.

Thefirst atempt to codify apublic office
holder "asset declaration” requirement
in Ghana was contained in the 1969
(Second Republic) Constitution.
Inspired by the post-regimerevelations
andfindingsof massvecorruptioninthe
Nkrumah government, the 1969
CondtitutionrequiredthePrimeMinister
and hisMinistersto disclosetheir net
worth upon assumption of office. The
Busiagovernment cameunder criticiam,
notably from ex-NLC member Generd
Ocran, for its faillure to conform its
conduct intheareaof asset declaration
to the letter and spirit of the 1969
Congtitution. Successive congtitutions,
including thecurrent 1992 Congtitution,
havefollowed the 1969 constitutional
precedent by requiring certain office
holders to file asset (net worth)
declaration formsupon entering public
office.

PNDC Law 280, enacted in 1992 in
anticipation of the country'sreturn to
multi-party politics, imposed asset
declaration requirements on certain
categoriesof paliticdansand publicoffice
holders. This law was, however,
superseded by the Public OfficeHolders
(Declaration of Assets and
Disqualifications) Act, which was
enacted in 1998. Unlike the
predecessor PNDC law, which required
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theAuditor Generd to gazettea|l asset declarationswithin
14 daysof their filing, thenew | egidation did not go beyond
the minimum and limited disclosure obligationsimposed
on certain public office holders by the 1992 Congtitution.
Treating the constitutional requirements asthough they
defined aceiling (i.e., themaximum alowed) rather thana
floor (theminimum required), theruling party at thetime
(NDC) defeated attempts by Opposition party members
of Parliament to make the asset disclosures publicly
verifiable. There was, however, broad bi-partisan
consensusfor retaining another loopholeinthelaw, namely
the exclusion of spouses and children from the asset
declarationregime.

Since assuming office in 2001, the Kufuor-led NPP
administration, despitefielding many of thesame persons
who were once passionate advocates of public accessto
asset declarationinformati on during thetenureof theNDC,
hasnot shownmuchinterest in reforming theexisting law
or practice. Thus, Ghanas public office holder financia
disclosure regime remains deficient in terms of scope
(spouses and children are excluded), frequency of
declarations (declarationsarerequired only when entering
office), access(only the courts, commissionsof inquiry and
CHRAJ are authorized to access theinformation under
limited circumstances) and worst of all, verifiability (even
theAuditor-General to whom the decl arations are made
deemsitself unauthorized to examinethem). Moreover, it
is not possible to know or ascertain the degree of
complianceor noncompliancewith eventheexisingminima
requirements. Curioudy, given the contentiousnature of
contemporary Ghanaian politics, no party hastriedtogan
an electora edgeover itsrivasby making robust reform
of theexisting law acampaignissue. Whenit comesto
office holder financial disclosure, there appearsto bea
stable"multiparty” consensus on keeping the status quo
undisturbed.

Eliteresistanceto crediblereform, such as public access
to asset declarationinformation, isusualy framed around
thenotion of protecting officeholders "right to privacy”.
The privacy argument was, in fact, considered by the
Constituent Assembly that deliberated on the 1979
Congtitution. The Constituent Assembly recognized that
there was aneed to balance the public office holder's
privacy interests against the publicinterest in ensuring
that public office does not become alicense for self-
enrichment and corruption. However, on theissue of
making public office holders' financial disclosures
credible and verifiable through public access to the
information, the Assembly, while acknowledging the
need for some amount of transparency and verifiability,
was of theview that the public office holder's privacy
interest was paramount.

The privacy argument agai nst making asset declarations
open for public verification isoften backed up by certain
socid and"culturd” dams. For example, itisclamedthat,
within the context of our extended family systemwithits
custom of one-sided financial obligations on well-to-do
relatives, making public office holders financespublic
would make them vulnerabl e to undue harassment and
excessive demands for financial support from needy
relatives. (Thisargument assumes, of course, that such
disclosureswould invariably show the public officer tobe
wedlthy or at |east weal thier than otherwiseknown. The
contrary possibility, that such public disd osuresmight reved
an officeholder to beworth far lessthan might have been
presumed, inexplicablyignored.) Somea so arguethat such
financid information, if madeknowntothepublic, will make
the declarantstargetsand victims of criminal elements,
including armed robbers. Yet another common damistha
publicizingthefinandd information of holdersof high public
office will deter "good" persons from entering public
sevice,

Theseargumentsaremodtly red herring. Inasod ety and culture
where politiciansand other ditesarethemselvesgivento
needl essdigplaysof ostentation and self-importance, manly
as away of establishing their "big man" credentials and
reputationas” patrons,” itisrather disngenuousfor thesesame
elitestoresst theideaof publicly accessibleoffice holder
financid disclosuresontheground that it would giveundue
publicity totheprivatewedth of officeholders. Thereated
argument, that publidy verifigbleassat ded arationswill make
public service unattractive, too easily undervaues the
importanceof ensuring that public officeistrested asatrust
andthat public servantsareseen and respected astrue servants
andtrusteesof thepublicinterest. Fortoolong, Ghanaians
have come to regard public office as aticket to personal
enrichment and public officeholdersasusingther positions
for privateprofit. Thisperception, whichhassomeanecdotd
vdiditytoit, itsalf detersmany virtuousditizensfrom public
sarvice. Changingthenegativeimageof public serviceand
restoring public confidenceintheintegrity of officeholders,
such asby giving the public reasonabl eopportunity to verify
publicaofficeholders finandd disdosureinformetion, will goa
longway toward making public servicedtractivetotheright
caliber of professionasand citizensdevoted to thepublic
interest. Clamsof "privacy" havetoo often been used by the
Ghanaian palitical classto avoid necessary and reasonable
accountability. For example, dthough Ghanas Fourth
republican democracy isinitssecond decade, Parliament and
the Executive, relyingon spurious"privacy” arguments, have
persstedintheir refusa to yield to the public'sdemand to
know the salariesand other officid benefits-in other words,
theamount of taxpayers money received by the president,
ministers, members of parliament, and other key office
holders.
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Theway forward

Itisencouraging that the Auditor-General's Department
and theAttorney Genera's Office are collaborating with
the Commission on Human Rightsand Administrative
Justice, the GhanaIntegrity Initiative and CDD-Ghanato
examinethecurrent legidation on asset declaration with
an eyetoward reform to enhance public verifigbility. Elite
self-interest suggests, however, that the political class
cannot berelied upon to push through the necessary reform
without intensiveand sustained pressurefromthe public,
media, and civil society. This being an election year,
Democracy Watch seesan opportunity to presstheparties
and candidates on thisissue and securefrom them firm
commitments to introduce and implement, if elected,
crediblereformof thecurrently ineffectiveregimeof public
office holders financia disclosure. Perhapsone of the
leading presidentia contendersin theupcoming e ections
would liketo show theway and demonstrate exemplary
and transformativeleadership by voluntarily disclosing his
net worth publicly during this campaign season and
chdlenging hisrivastofollow suit. Isthistoo muchtoask
of personswho have asked to be trusted with the highest
officeintheland? B

The Public Accounts Committee
and the Annual Audit Reports - a

plus for democratic governance
in Ghana

T he PublicAccounts Committee (PAC) hasmadeheroic

efforts, during the current term of Parliament, to demand
and enforceaccountability intheadministration of public
fundsallocated to Ministries, Departmentsand Agencies
(MDAYS) of thestate. Quiteapart fromtheinitiative, the
Committeedischarged itsmandate with acommendable
degree of non-partisanship and professionalism.
Democracy Watch hopesthat the PAC'sinitiative, including
its precedent-setting public hearings, will become
institutionalized and that Parliament's sector committees
will follow the lead of the PAC and begin to take their
mandates seriously. We also urge the Full House to
approach the PAC and other future committeereportsin
aspirit of non-partisanship and withthenationa interest,
not partisan advantage, asthe overriding concern. The
country loseswhen good faith and responsible attempts
by the PAC or some other parliamentary committee to
exposewasteand corruptionintheuseof publicfundsin
theMDAsbecomepoaliticized dong party lines.

Indeed there aremany positive lessonsto bedrawn from
the PA C'srecent successes. Thedisclosuresof widespread
abuse of fundsthat emerged from the PAC proceedings
confirm theneed for parliamentary committees, especidly

select and standing committees, to bedutiful and proactive
intheexercise of their mandates. Such pro-activity would
have hel ped to keep our MDAson their toeswith respect
to the handling of scarce public funds, and would have
prevented someof thoseabuses. ThePAC hearingsalso
reaffirms the wisdom of our long-held opinion that
Parliament must amend its Standing Orders to require
parliamentary committeestositinpublicandtoreservein
camerd’ committeesittingsonly for thoserare occasions
whenvalid nationa security areat stake.

ThePAC disclosuresfully underscore the continuing need
to strengthen theindependence and capacity of theAuditor-
Generd, Parliament, Commission on Human Rightsand
Administrative Justice (CHRAJ), Serious Fraud Office
(SFO), Accountant General's Department and other key
agenciesof horizonta accountability. Theimprovementsin
the capacity of theAudit Service and theindependence of
theAuditor-Generd (who has been confirmed since 2003)
have, no doubt, hepedtoimprovethe PAC'swork. These
improvementshavein turn helped toimprovethe quality
andtimelinessof theAuditor Generd'sReports(whichare
currently asup to date as 2004 and 2005). All thisgoesto
affirm theimportance of improving security of tenurefor
the heads of key anti-corruption and public protection
agencies. It aso raises anew, the Center'slong standing
recommendation for statutory limitsto be placed onthe
length of timethePres dent and other authoritieswho appoint
these key officials are allowed to keep such officials
unconfirmed and thusinanindefinite"acting” capacity.

Therevelationsand disclosuresa the PAC public hearings
areextremey important. However, it isnot and cannot be
aufficient for addressing thecanker of abuseof publicfunds
in GhanasMDAs. Wetherefore cal on the Government
andlaw enforcement agencies, includingthepolice, CHRAJ,
and SFOtofollow-up on theserevel ationsand ensure that
laws are enforced to bring to book and retrieve the
appropriatefundsfrom thosefound to have abused public
funds. Failure in the past to apply appropriate legal
sanctionsin responseto such abuses has contributed to the
pervasive cultureof impunity among some public officers
and to repeated and flagrant viol ations of existing public
financia management regulations. Thereisan urgent need
to accelerate the implementation of the Internal Audit,
Procurement and Financial Administrationslawsto begin
to curb the prevailing weak culture of accountability inthe
publicservices.

Lastly, the PAC hearingsand findings areareminder that
the MDASs continue to be plagued by institutional
weaknesses and aculture of noncompliancewith lawsand
regulations des gned to ensure accountability for the use of
public funds. With Ghana poised to receive substantial



inflowsof oil-based proceedsin the near future, the country
must awakentothefact that it too, like other oil producers
intheAfricanregion, riskssuffering the"resource curse”
(of continued poverty inthemidst of plenty) unlesssustained
measuresaretaken andimplemented to plug theloopholes
intheadministration of public fundsand strengthen the
hands of the various agencies of accountability and
oversightinthe public sector.

Amidst therevel ationscomingfromthe PAC hearings, itis
curiousthat certain e ementsof Ghanaspolitical classhad
begunto cdll for thelaw onwillfully causingfinancid loss
to thestateto berepeded or watered down. Suchacall is
pal pably misplaced and should provokecivic resistanceif
pressed further. Itisparticularly worrisomethet politicians
who have been seeking public sympathy to draw on the
public purseto fund political partiesand to get security
protection for individual Members of Parliament would
placethemselvesin theforefront of attemptsto weaken
thedready inadequateanti-corruption lega regime. Rather
than seek to weaken or repeal it, we must step up
enforcement of thelaw on "willfully causing financia loss
to the state” and ensure its timely and even-handed
applicationtotheMDAs. HIH
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